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August 2003). 
9
et al.: ???? ??????? ?? ?? ?????????? ??????? ????? ???? "????? ??? ???????" ??? ???? ???????
Published by Scholarworks@UAEU, 2010
 
 





















!- &7bP  ( ' / 
 >O/b]  8 % %-
 G-
 ( 
 ! %' / D!- 
  / DC'(A/59/514)  
 &7]  -%
566b  .-%
 & D"  % 8" 
  
^




- '& @  E2-  %  !% E.%/ DC' .&
EB   %
 %()* 
 !' ?3%." ...  
P . #  D  %)! 





 !' E?3% d
- , ?)% ! /  & 

B   %
 %()*)(.  
 
%
 % .! / 
  , % &  $ 
 & % 
 ? " 
- *8 %%
  [5/P/7OO6 
 $ 
- %  [ 
%
 % 
  -/- 
%%
 . ( ' A 
'&]QP )7OO6 (  !G- 
 G- ?
 ?"A8 F( -' A 
  /  / 4 /
  
  [ 
%
 % % / ( 
   X!
                                       )  (A/RES/59/46 on 16 December 2004  
10


















 .   
  
 
   " 
  -/ $  !%  E.%-A- %%

 %%
   
%
).(  
 &- ? (  $  # '* 	%A# A &
 $AJ )& E?3%  ,- B) 8 
! 7OOP  $ 

 ) /    %/ A%  ?A! & 	
 
 !:& & -A)(  $ A ! @  ?* ( & E
 %%
 %%--   /
 / F( -A  ).(   &
7>  -7OOO   ( '  $ !-75]Q )7OOO ( 
  ,- B) 
* -  / -'/ ."#  1& 4  ?3%
 ?%-A -( $ DC/   ! ! G! -A 
')
(   .  
 --  / 4
 &5667  %!
 UA ,- )A#
 
AB !%- @%%! &  	 I - ! !3 
B
33  !--)%% <&
 	I (%!)!- & - A . 
(
 	
 %* & 3
 ! (- %J 
B )   ;

 @ .   ( & 	 / 
 V( E%%
                                       ) (  8! :  .! I '	! 1! D ! " ! U<3  +
 >
$ @6A  V D&
 F D
	
 O  ) (  8!:  
S.C. Res. 1193, 391st mtg. at 1, U.N. Doc. S/RES/1193  )N (  8!::  
 S.C. Res. 1214, 4053d mtg. at 1, U.N. SCOR, 4051st mtg. at 1, U.N.Doc.S/RES/1214 (1998)  )M (  8!)         ::S.C. Res. 1267, U.N. SCOR, 4051st mtg., U.N. Doc. S/RES/1267 (1999 
11
et al.: ???? ??????? ?? ?? ?????????? ??????? ????? ???? "????? ??? ???????" ??? ???? ???????
Published by Scholarworks@UAEU, 2010
 
 





















  @  B  	- D / - ! ;% @  
-
	I)  / %- /  A( ;3 
 U .  
 ;
 
-77  --5667  %  /  G -B
 3 /C  	
 
 , VB( V / *

  & / 	' C - 	
 %* /A ;% 

  $ & /&) ( ( ' / B 7`]P )5667 ( &
 --  / !35667  -/ D
/* $ .%& 
 4 
 ? 	
 %* A%  !
/ 4
) $)! / <&
 & %-A
/)(E  ( '  $ 
B % / - 
-7`Q` 
)5667 () ( 
%
  
  /  <- $ ( ;%
 %%
  [)( & 
 D8 V ,& 8 ' F
% E
                                       )E (     P . L) 3  '." : *?! ()' *SH @6A! ('7) (+ *'	 ")1! (! .3 &K  I '	!"@6W I S (' " ) 7  ? K1! &! 7 (	<! .	 (+! (##'! "! = " 6 D>' ( 43 4#
" ('7) @6A! " T[ > ! \0 (H! ! "Y! 7 	! )1! >H 	 (K[	 *)()1! ]2! 43 (87'! 6  ' ." V D&
 FE  )O (    7 ()1! I '	! *?! 43 U! 	3! " C '  
	3! (3 ($ 
 
	 8! D9/! "3 3! B7 ! (' $  "! 3  : "'  '! D($#'! 
'! *! D( ! *![	! >8 7  ! @6A! D"! ) D*
 N( V D.  ) (   8!:  
Resolution 1373 (2001), adopted by the Security Council at its 4385th meeting, on 28 
September 2001 [S/RES/1373 (2001)]. ) (   8! : 3 >)
 
P. C. Szasz, ‘Security Council Starts Legislating’, American Journal of International Law, vol. 
96,  (2002) 901; N. Rostow, ‘Before and After: The Changed UN Response to Terrorism since 
September 11th’, Cornell International  Law Journal., vol. 35, (2002) 475. 
12


















 .   
  
 
 &  E  
  $ A,%   # 

 % 
  ,! %) D BB# C ./! 
 E%( 	D) %   % %/ / 	A%
 ! G! 
 %-  %%- ' 

 / 	A% 
 '  %)! -( 7`Q` ) (.  G- ! %'- 
 I
  &[ <
  -' & E'  %)!  #  A#
  &  ! !( %
' 3 E










 %()*  

/ / ,%(  %C -%' 
' "#
 	
  A8 &   ! 
  & !!' A 
 %%( ! A8 &   !) ( . 
( & %()* @ 
%!
 UA / ,(  ,   %
- . ! )&7O]`  
  / ,%(  1- U- ' %()*   G- %()
                                       ) (  8!: 
E. Rosand, ‘Security Council Resolution 1373, the Counter-Terrorism Committee, and 
the Fight Against Terrorism’, A.J.I.L., vol. 97, (2003), p. 333. ) (  8!:  
Rosemary Foot, Human Rights and Counterterrorism in Global Governance: 
Reputation and Resistance, Global Governance, vol.  11,  (2005), p. 296 ) (   8! @6A! ('7) ($A! ( ! *$/	?! 43 I2	H I8 :  .  + 2	 #! .
! D ! @6A! DI ' .#/! +!  ! "#! 7 .	'7) >: D(  D<A!) D( )A!M( V DEN 6 +
  
13
et al.: ???? ??????? ?? ?? ?????????? ??????? ????? ???? "????? ??? ???????" ??? ???? ???????
Published by Scholarworks@UAEU, 2010
 
 

















 W%- %A & ( EUA  / - V# /
7b/O/7O]` )(  3 UA / < %J D"%* ,( %() -
W%- 4* & (7]/75/7OQ6)( %J / ,( %() E
 W%- %! & ( E!
 %A " 
C  /
5`/O/7OQ7)
(.  - - 
 - ?   %()* 2 
 
C   &  8 F
% !!( ,C %! A'& D !8
!
 %A UA . ,   %
 %()*  @  
- 3
 
C - U ,( ,!- ' %()* 3 - %J - 
% =# %& - %-%-
 %) % & ( 
 W%- @%%!7b/75/7OQ`) ( U  # C! %
 %()*
 W%- @%%! & (7P/75/7OQO)(  
 %
 % %()




#  A & / %J F!
                                       ) (Convention on Offences and Certain other Acts Committed on Board Aircraft, Tokyo 
1963&
 F D  )N ( Convention for the Suppression of Unlawful Seizure of Aircraft (Hague Convention) 
1970 , &
 F D  )M (Convention for the Suppression of Unlawful acts Against the Safety of Civil Aviation, 
Montreal 1971 &
 F D )E(Convention on the Prevention and Punishment of Crimes against Internationally Protected  
  Persons, including Diplomatic Agents&
 F D.  )O (International Convention against the Taking of Hostages &
 F D    )(Convention on the Physical Protection of Nuclear Material, Geneva 1980   . &
 F  
14


















 .   
N  
 
 W%- %! & ,(5`/5/7OPP)(  %J / ,( %()
 W%-  & ( E%- " " 
C /76/`/7OPP 
)( ! " 
C / %J / ,'- ? - B
 W%-  & ,( 4' F / -376/`/7OPO)(  %()*
 %! & (  ) 1:- %%"- ) I%% G- %

 W%-7/`/7OO7)(.   
  C '  %!% 
'/  !3 FB!  !
 ,   %()* %() / ,%( & - - 
 W%- ) A- %- % &7>/75/7OOQ)( 
 W%-  % ,' %
 %()*O/75/7OOO)(.  
                                       ) (  8!:   
Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving 
International Civil Aviation, Montreal 1988, Supplementary to the Convention for the 
Suppression of Unlawful Acts of Violence at Airports Serving International Civil 
Aviation Montreal 1970, UNTS, 1990, No. 14118,  p. 474 ) (Convention for the Suppression of Unlawful Acts Against the Safety of Maritime       
Navigation, Rome 1988 &
 F D  ) (  8!:  
Convention for the Suppression of Unlawful Acts Against the Safety of Fixed Platforms 
Located on the Continental Shelf, Rome 1989,  
 http://untreaty.un.org/English/Terrorism/Conv9.pdf ) (  8!:: 
Convention on Marking of Plastic Explosives for the Purpose of Detection,  Montreal 
1991, http://untreaty.un.org/English/Terrorism/Conv10.pdf ) (  8!:  
International Convention for the Suppression of Terrorist Bombings, New York, 15 
December 1997, GA Res.52/164, I.L.M., vol. 37, 1998, p. 249 )N (  8!: 
International Convention for the Suppression of the Financing of Terrorism, New York, 
9 December 1999, G.A. Res. 109, I.L.M., vol. 39, p. 270 (2000). 
15
et al.: ???? ??????? ?? ?? ?????????? ??????? ????? ???? "????? ??? ???????" ??? ???? ???????
Published by Scholarworks@UAEU, 2010
 
 

















 %%( ! A8 & %! %% 
 ! '- 
'&
 ;% A8 & ,%(  / A! &  & %() /
7OQ7)
(  %- %()* / (  %- / - 3
 / e- &  &7OQQ)( 
 ! - @  
- E
 &   & %() / (  %(  %H !
& 
!b  -&!7OPQ) ( %%( ! @  
- D 3
 / #
 V#7OOO   ( ;%  & %() &
 & 	' &  & %- %()* / %- 

55/b/7OOO)( B# %()* / ( " ^ ! E
 &-%%   & 
 & 
 7OOO)(  E
                                       )M (  8! :  
OAS Convention to Prevent and Punish Acts of Terrorism Taking the Form of Crimes 
against Persons and Related Extortion that are of International Significance, concluded at 
Washington, D.C. on 2 February 1971. (Deposited with the Secretary-General of the 
Organization of American States, UNTS., 1986, No. 24381, p. 194 )E (  8!  :  
European Convention on the Suppression of Terrorism, concluded at Strasbourg on 27 
January 1977. (Deposited with the Secretary-General of the Council of Europe), UNTS, 
1979, No. 17828, p. 93 )O (  8!:   
SAARC Regional Convention on Suppression of Terrorism, signed at Kathmandu on 4 
November 1987. (Deposited with the Secretary-General of the South Asian Association 
for Regional Cooperation), http://-untreaty.un.org/English/Terrorism/Conv18.pdf  ) (  8! : I6#! D@6A! ('7) (
+! ($/	?!  > +! U!  6 	3! 	!   	! 03	! 7 @+! (H! !//O  	
 /! ' *H  E/N/   )N(   8!:    
Convention of the Organization of the Islamic Conference on Combating International 
Terrorism, adopted at Ouagadougou on 1 July 1999. (Deposited with the Secretary-
16


















 .   
E  
 
  UI &  & %() / ( %'%& 	
 !




 &  &7OOO)( . 2    
)* % %(%%(  A- .% %  / & 
 & ()* !!')(.  
 %%( % %()* =B! d' &- '
 "%  '" / UC/ %- %&  / I !
 ,! - %  -# 
- %C 
 &C- E
 !' & U %& 	
 &  / =! 8
#
)(U @ / #
 =B#*  DA/8 / E)( E
                                                                                                      
General of the Organization of the Islamic Conference, http://www.oic-
un.org/26icfm/c.htm )N (   8!:  
OAU Convention on the Prevention and Combating of Terrorism, adopted at Algiers 
on 14 July 1999. (Deposited with the General Secretariat of the Organization of 
African Unity)     )N (  8!:  
Treaty on Cooperation among States Members of the Commonwealth of Independent 
States in Combating Terrorism, done at Minsk on 4 June 1999. (Deposited with the 
Secretariat of the Commonwealth of Independent States), 
http://untreaty.un.org/english/Terrorism/csi_e.pdf                                        )N (   8!:  	3 X D"A!  ! "#! (#! @6A!" 	Y 7  C'
 D ()! D(61! _ (+ *3
K  (<A! (+! "#! 7 (#! @6A! D(0! ( 1! //N V DO  )N (   8!:  I !  I#7   "! F$ F
 (#+	! ($/	?! VH1!  S (
)	! :!  D"
 ! "/8! 07 
 ('
 "+		!E&
 F D  )NN (   8!: I !   @ I#7) ( "  D ! @6A! ('7) <A! 	Y! (8 I 6+  I ! ` &
 F D  ; I#7) (A! ('7) (
+! ($/	?! " @6  DI6#!O8! ` &
 F D :  ) . D" @6! 
3"  ! "#!
17
et al.: ???? ??????? ?? ?? ?????????? ??????? ????? ???? "????? ??? ???????" ??? ???? ???????
Published by Scholarworks@UAEU, 2010
 
 

















 -/ % -( U %/ =B! U)
(/ ,C !  E 




 ?' 	%A# ! <( U" #! '#  /  8
 & .  
  --%  @ %  %3 & I !






 %J  %%(  %(  %%  B  	&
 3 -  /  - 

 
(  )! & V ' * !
 --  / 4
  ! 
 ,  .%& 
%
 EC5667 
%   %! E /  




 , -(  /
  & %-
  #- -A
  / / %' ! / %/ :-B  ,( & )C
! ?' %
 ! 8  . 
'&/ I! & 	
  & D/I  


                                                                                                      R (! (0! D@6A! ('7)" 7  C'
 D (#! @6A! 	Y  D(<A! (+! "#! 7&
 F V DM.  )NM (   8!:  !! N  M  E  O  " I 6+ @6A! ('7) <A! 	Y! (8   !  !! ` &
 F DN  M  E  O  @6A! ('7) (
+! ($/	?! " O&
 F D.  )NE (   8!:  I !E  " "+		! VH1!  S (
)	! :!! F$ F




 F  I ! `E  \#7  "   ! @6A! ('7) <A! 	Y! (8 I 6+ I ! ` &
 F DM )@ ( @6A! ('7) (
+! ($/	?! "O&
 F D.  
18


















 .   
  
 




 ,5667  / C'!%
 B# E	
%
 U ?# "#  %%% %C  1- %
 E%% %!  E	
B 
%  
%' 1%)# E % 
%%'
! ?' ! /  & -)( . FB% 3 %- &
 ?- !%A) $%U ?- %U8 DI $%U  %% -
&/ %   .!G-"%U8 
* -") (E  !%- - !  %
* %
-  %#
   %-8 ! / % 3 
77  8 --
 	
/' %! %- !%- A- %
 -8 %- ;
  -/- A
E-A  f!%! %(8 & %%B)!* %B % FBXinjiang 
 %%- NAB F% "8 -I $%U 
# !%- E%%--
 / .( 1C'! -%% %)
 (E  %- 4--I $%U
 4      E2
"- & . %C %%&B / 1'! -J
                                       )NO (   8! : 
! D"	! (;! 0	  7 "A! &#' ( #	 E  (	$Y! I 1! " "!+
:  
Promotion and Protection of Human Rights, Report of the Special Rapporteur on the 
Promotion and Protection of Human Rights and Fundamental Freedoms While 
Countering Terrorism, Communications with Governments, E/CN.4/2006/98/Add.1, 23 
December 2005 )N (     ># . >:!A  #	 @6A! ('7) "5  L) 3  '"@6 (S
 " (K[	 07 (' 0 ) D@6A! ('7) 4 *'	 ( !   ' 
+! 0
6A I	 (0		 0 9 43 @+! " ! ")!  S @6A! @)	? I  (+ "3 F7! "0 ""
 @ 7  "K7 7 U! (3 (#  S #! . V D&
 F E  )M (   8! : "A! &#' (
$! (8 #	Human Rights Watch  7 (0	?! "+!  IG! (0!”Opportunism in the Face of Tragedy“  ,	)?! 0+$ 43  :  
http://www.hrw.org/campaigns/september11/opportunismwatch.htm. 
19
et al.: ???? ??????? ?? ?? ?????????? ??????? ????? ???? "????? ??? ???????" ??? ???? ???????
Published by Scholarworks@UAEU, 2010
 
 





















! D/I  E% I %% ?- $%U .-
  D % !! ' J / - =# ' D!Y-)
 (.  
 & @  %
 %I!* 3   & %-
 1-
 (  $ ( 
B 
- 
 1-  #7`Q` )5667 ( 
 ! ?' @! ?'- B# %
 ?%3 !C  %
 E
/  & ? E	D- !%( 3 !%   %)
(  
 %BB# & ?  , %- 4 % I%% 
/
D A & ?)
(.  
'& 
%(  & !!( %%- - 
 ?'    J / ! ?'  %3 .-- %& !
 G / 
%- 
 F%C & & 
 ! 4 X  &
 )C  & !( - ! ?' 
%%' B& 
  / 4
 ;
 -( %& ! ?' ! / %/
                                       )M (  8! : V D&
 F D"	 N.  )M (  8! :(#! (
#+!  (+! @S " \= @+	! (S6 ($/	!  (5 <!    (0! )O (  )M (  8!: 
CLÉMENTINE OLIVIER, "Human Rights Law and the International Fight Against 
Terrorism: How do Security Council Resolutions Impact on States’ Obligations Under 
International Human Rights Law? (Revisiting Security Council Resolution 1373)", 
Nordic Journal of International Law, vol.  73, 2004,  p. 401; See also the report by the 
Special Rapporteur of the Commission on Human Rights on the independence of judges and 
lawyers, D. P. Cumaraswamy (UN Doc. E/CN.4/2002/72, in particular para. 208). 8! : D"
+ 6!
5 )"( 3 ()' 7 @6A
 "0	 (#! *S!" C'
 D  7  	Y" D(<A! (+! "#! 7 (#! @6A! " (+ *3
K  D(0! ( 1! ()! D(61! _ //NV D OOE.  
20


















 .   
  
 
--5667  %- % / 
%( 
%
 !' C 
( ;%
 ' N! %BB#  !B %%- ,   %
 %- 8 #
 1% 
 '! U 	
B- N  
 & - . @  T%)  8 
 
)




!- ?%-A 1&& E &   

 ?'-%!
  %% 7O]]    %!%A) C /
 %U8 %! %  / 
 @  EN <I!  
 % 
 !%A)   ! &  %%-- )B  
C 
#
 E)A %& - E" '% 4 A- , 1% 4    
d
- ' .C& ! ?'   ! ?' =#
%!%)
(  .  
 % #%  
% 
 - =#  !* 2  8 -
 ?' %/ ! / )! 
' 
 - !8 E! ?' %-
 %% 	
 %*  & ! 




 %*&–  3 %- /–  ?-  !I 
')
 --  / 4
 ;
 
- ! ?' &5667  8 
!
                                       )M (   8! : &
 F DIG! (0! 7 (0	?! #	 )MN (   8! :  
! D( ! I ! D"A! &#' 9 #! " "	  ! #	 D @6A! ('7) & 7 (1! *'! "A! &#' (' +	
 +! VH!! S!Z .	  +
 $  (	'! (K/A/HRC/6/17/Add.4, 16 Nov. 2007 Arabic     V DE  . ('
 K/! "A! &#' (:!A! *)0	?
 H #	! @6A! ('7).  )MM (   8!:   V D&
 F D	3 XN DN  
21
et al.: ???? ??????? ?? ?? ?????????? ??????? ????? ???? "????? ??? ???????" ??? ???? ???????
Published by Scholarworks@UAEU, 2010
 
 


















- )B !  
 FB 	
 %* V
 ^) ?'   %J 
%( % 
(  /  "# !
 / - / !"'/)








 --  / 4
5667  %!- I%%  	
/ / % !
 /  3G 
( E%! B !%
 $! 3 !% B!/
   ! %)A#  -/- %- - % 2   
%)
 .( %A% !( / B %% 
 	I  @ 
 & -  %J  =# I- ?   

 U! N! 1& % $:!  E%UC'  ? 

  !'- %   "%
- ( E%"B 2  US Patriot Act  W%-
5]/76/5667  !G- .- =# I 
 	I .-- I
%-8  
- % - 	
  
  %
' 8 	I / 	
 2
                                       )ME (  8! :1! ()'! 0
 * #	 	! B7 ! I) (S$ 7 ()  
United States as Amicus Curiae, Doe v. Unocal, Nos. 00-56603, 00-56628 (9th Cir. 
2003),    "A! &#' (
$! F$ 43 IHuman Rights Watch  
http://www.hrw.org/press/2003/05/doj050803.pdf. )MO(  !8:  
Joan Fitzpatrick, Jurisdiction of Military Commissions and the Ambiguous War on 
Terrorism,  American Journal of International Law, vol. 96, (2002), p. 345. )M (  8!:  
Anthea Roberts, Righting Wrongs or Wronging Rights? The United States and Human 
Rights Post-September 11, European Journal of  International Law, vol. 15, 2004, p. 
727   8! :  ) . V D&
 F D$  +NN NE  
22






















 %*  % D8  #  !/ Z&  
%%)( . /  "# ! ?' 4
 .   &
 
B  & %U  T- %-
 Z % $%U7` 
 -&!5667  !" %J  =# 1-   I
 /  "# %%% %!A " .)B- .)! .%& A/
 %J 





9"& 2 %)!-  #   %/  /C#8  %I ?-
%  '! %  %% %! % * %  !:& & 
;%
 B & ! ?' #% ?# - & !! 8).( 
 ?' ! %- T- Z % $%U 	
8 ,%A 
 D*^ - B# )B 
# 
'& !! & %'  %'
"%%/ %J %'")( .  -- 
'!* 	
 %* D8 - 
(
                                       )E (  8! : "A! &#' (
$! (8 #	Human Rights Watch   "+!)(! A! ($:(  
HRW, “Presumption of Guilt: Human Rights Abuses of Post-September 11 Detainees”, 
in A Human Rights Watch Short Report, Vol. 14, No. 4, August 2002, footnotes 175-
177. )E (   8! :  . #	+ DL+!  '   DI#! &K DA!  ! "#! "
 	! 
  DF
!!   +! D&#'! (  D V D DEO  >;! >
 43 `  >#	+ 45 .	# L ' 23  3 ! "	[7 7 ()1! *!#! *	'!	!
) 7  . 0 "
	 "  +
 ").  *
;  . ()1!   ! "1! B7 ! I! *#7 ()1! (! "3 .	 *?! 45 >#	+! " .# ()  \
	3
 ()1! I '	!") K! ."8! ::  
Anthea Roberts, Righting Wrongs or Wronging Rights? The United States and Human 
Rights Post-September 11, European Journal of  International Law, vol. 15, 2004, p. 
724 )E (    * 	! 	! ()1! (H! I! &H " 6 "3! = "	#! ]K2 "5 (S$ 7 +! ()1! ()'! )' 45Ex Parte Quirin  ( . "  
23
et al.: ???? ??????? ?? ?? ?????????? ??????? ????? ???? "????? ??? ???????" ??? ???? ???????
Published by Scholarworks@UAEU, 2010
 
 



















- %& %!A %J  U) 1- 
C  #  D
--  / 4
)(  *  & I ) I @  & -
 ?' %
 %% ?) %I %! %) 	D !
%- B* ,!)(.   
 1- C  N%  & !!( ! V#  %!A%-
  
  
-8 % * %  ! I-  .%& 	
 !*




! ! @  E
 - !!()
( .  
                                                                                                        F! "3! = "	#! "3 >2/	! . F! D	! !#	+ DL+!    D&
!    )E (   8! :Clementine Olivier  V D&
 F D 8! ` : D>;! >
 43 D) 	! 43 US#
 (+! I '	! 1! (  #! "A! &#' (
$! (8 #	 7 (HY! L2+!//  *	?! 43 0+$ 43 
www.hrw.org/english/docs/2004/03/25/global8227.htm. )E (   8! : "+! "A! &#' (
$! (8 #	"(! A! ($"8! ` &
 F D : ) : 
Katherine Culliton, How Racial Profiling and other Unnecessary Post-9/11 Anti-
Immigrant Measures have Exacerbated Long-Standing Discrimination Against Latino 
Citizens and Immigrants, University of the District of Columbia Law Review, vol. 8, 
2004,  pp. 142-143 )EN (    
  7  2 K
 7  + "1! (! @6A! ('7) "$  $)c. 24 SS 21-23 (	)?! F$! 43 : 
www.legislation.hmso.gov.uk/acts/acts2001/20010024.htm  )EM (    
  7  2 ! ) 7  $ "#!)Bill C-36 ("+!" : "$ > +	
 "$ D>!1! >= ('7) "$ DL )! ( 1! "$ D(! !1! "$ DU!!3
	! >	
 &+		 *!U!5 "@6A! (
' X 0
 *" D) "#! .3 &K @6A! ('7) L )! . (8! :	)?! F$! 43 "#!: 
www.parl.gc.ca/37/1/parlbus/chmbus/house/bills/government/C-36/C-36_4/90168eE 
24


















 .   
N  
 
 / "# &5665  ! 
'&  &  , "/)
-/ %!'  / %*   !' * @! !
 / C  
%'  EA'%
 
- & !0 % ?'
 .% ! ?' % %% /* %- % %
 %!( C 
%'  	%- / A A/ ) I 
 $- 
B 
% %% !  !  &
 / ,'% 	D- !%( -( @   /
-   & UC/
D/  	%A# U  

/ & @  $ $% .D- -38) (  
  & %-




 %'  C ,% %  ?A  G-  
%
I
%!!  A  !%  %!!8 "  * 2*    #% 
	%3 )# :  & %  - ? UA/Y- A 
 1-&
 )% %  F% V# 
  !%- - 
%
 * %
 E!%  %!!8 "  %'   (- / 2I%  '%C
 @!  / "C& =# Y - %  8 ( 
 %  $ ! F  
- 8 U - ! & .-
 
 
/ =B#-  ( @!   E ?%' 1:-
                                       )EE (  8!: 
Michael Head, 'Counter-Terrorism' Laws: A Threat to Political Freedom, Civil Liberties 
and Constitutional Rights, Melbourne University Law Review, vol. 26, 2002, p. 666 et 
seq. 
25
et al.: ???? ??????? ?? ?? ?????????? ??????? ????? ???? "????? ??? ???????" ??? ???? ???????
Published by Scholarworks@UAEU, 2010
 
 

















 g" non-refoulment    @   -/ & ,C  

% ,C  	
 - @!" -( %J ?AQ  
 
 
 2%J %  C! %() - %% %!
 ?'- =#
  !%  %!!8 "  %' -'   C 7OPb . 
-# 1-  	
/- T- %-
 Z % $%U 	
8 U
 % %!!( ,U   % -  %%!!'!  %() ?-A! 
/
  F%!7ObO     C  2%J %  C! %()
  !%  %!!8 "  %' -')7OPb()( . DL 2  3 8
B ,- $ G- 	
 %*  B   %  
%J - !! &)(.   "'  %J %J - B 8
 F%! %() @! & %%  ,A   *8   %%
   /I! %C %7ObO  %  F% %() &
C  2%J %  C!  %!!8 "  %' -'   
  !%)7OPb( % !' &)(.   3 & 
(566  =#
                                       )EO (   8!: 
M. Cherif Bassiouni, The Institutionalization of Torture under the Bush 
Administration, Case Western Reserve Journal of International Law, vol. 37, 2005, p. 
397 )E(   M. Cherif Bassiouni, op. cit.,  p. 406  `8! :  ) . D&
 F D$  + VO 8! ` :  ) . D"A! &#' 43 \; ><	'?! D$ ! 6!
5   D&!+ K
! )1! ><	'?! 43 (#
K	 (! )6#! DIN( V D  N.  )O                                                         (M. Cherif Bassiouni, op. cit.,  p. 406  
26


















 .   
E  
 
  ! ?%' %!' %! %% '/*  & 4G -
%% 	
 @ %%)( . (  - %  
 %!A %J  =# FA#- %% %I -#
 %  %& C% 
"- &  8 '! %%%)(  
'% 
   2  / %U'  4)(.  
  %A# @!  %
 %- / .  J /
 9- $% @   *8 E'* 
%
 %
  % 
F  F 4  %
 %!!' % Z# %- . @ 
 /  <C#8 "#  %
 %I!* 2  .  4C &
 E% ?' !C / ?%' )% !!( !  %
 "#   E! ?' 
 !' 
/( ?%-A "#  @ 
  F %-A - !! 
 !' 
/( ?%-A D'8 .%&  4
 / 1-'X & ! ?' !   & , 

 !' !  !/ F# %% A% !!  F# 
( ;%
%- / - % =#[ 	' !C . 3% @ 
 A  #
  A-C *   

B- !  	
/ ^
 
%' C  %#
 %!' ! ?' !   
' %() & 	
  !!  ! ?" /  " C#
                                       )O  ( &
! F!  )O (   &
! F!  )O (   &
! F!  
27
et al.: ???? ??????? ?? ?? ?????????? ??????? ????? ???? "????? ??? ???????" ??? ???? ???????
Published by Scholarworks@UAEU, 2010
 
 


















 ^ &C8 C% 4  !! 
 !'  
! ?' % !G h  &   %- /  &
  ()%/ /I! F!B  % *  <C 3 ( %
  )%  !- D ( 2  X V# %!!( ! A8 &
 E%!A % 3 %- / %& - EV# %!!' !
 <I! D!3 #
  ?-A! 
( ! ?' !( 
 U! !'
N)( & .!Y& @   1%'! / E(  ( %- N <I! %
 .%& 
# %%-  ! / 




/' ,C#% <I!   3 Y& %- 
%
 %J  %
  /I!- ' ()* & .  
êÞ^nÖ]ovf¹] 
°eíÎøÃÖ]á^ŠÞý]ÑçÏuæh^â…ý]î×Âh†£] 
  /  F I-  %I!* 8–  2!%-  /
 ?- ;- &i  ?' 
 !' F( %- 	C- /

 !' ! ?' d
- !  !! 
 !' !
!! 
 .%  /  %- (" T(!% ;-   G
L %B) / A 3"3 & ! ?':  
                                       )O (   8! :! "A! &#' @6A
 (+! (2H! I# :0! #	! 
) I  .  D3	?! L 2	$?! 9 (+
	! "A! &#' ( D7)E/CN.4/Sub.2/2004/40, 
pp. 11-12 Arabic  
28


















 .   
  
 
 A :  !  ! ?'  %- ("
	
  
!3 A : ?' 
 !'  /  %- ("
!  
3 A; : !! 




   
  & "# ! ?'  G 8
%- 2-!* -A'  
 ,. -  
'&  

 ! ?'  
  & %- ("- " &
 	
 [  %   ?'  U (! 
-
  
% - ( & !7OQ5  - 
 &% & 
( ' `6`b W%- 7P/75/7OQ5  ! :  
“Measures to prevent international terrorism which endangers or takes 
innocent human lives or jeopardizes fundamental freedoms, and study of the 
underlying causes of those forms of terrorism and acts of violence which lie 
misery, frustration, grievance and despair and which cause some people to 
sacrifice human lives, including their own, in an attempt to effect radical 
changes”. 
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